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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 632/2009 
U/s.  304 A IPC 

 
 

State 

Vs 

Samaru Munda 

        Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri N. Goswami. 

Offence explained   on        :  6-6-2011. 

Evidence recorded on         :  29-7-11, 5-12-11,20-6-12,21-8-12, 

             7-5-13. 3-7-13,6-9-13,2-9-14.  

Argument heard on            :  25-9-2014. 

Judgment delivered on       :  20-10-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Ranjit 

Das filed an ejahar before the I/C, Rakshasmari O P on 13-4-09  

stating that on the same day at about 7 a.m. when the accused     

Bhanu Toppo and Samaru Munda were carrying timbers in their 

bicycles in a rash and negligent manner,   the cycle loaded with timber 

fell over his daughter Rimpi Das as a result his daughter succumbed to 

such injury.   

2.  Upon receive of the ejahar the   I/C, Rakshasmari O P  

made a GDE and forwarded the same to the O/C, Dhekiajuli P.S. for 

registering a case. Accordingly, O/C, Dhekiajuli P.S.  registered a case 

being   Dhekiajuli P.S. Case No. 100/09   u/s 304 A/34 IPC and started 
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investigation. After completion of investigation, police filed charge 

sheet against accused person Samaru Munda u/s 304A IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence U/s.304A IPC were read over and explained   to 

the accused person. The accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of as many as eleven 

witnesses including the Medical Officer and Investigating Officer of this 

case. After close of prosecution evidence, statement of the accused 

person U/s.313 Cr.P.C. recorded. Plea of the accused is total denial 

and adduced no evidence in his defence.  

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused person, on 13-4-09 at about 7 

a.m. caused the death of Rimpi Das by riding the 

bicycle loaded with timber which was rash or negligent 

not amounting to culpable homicide? 

6.  Heard argument of the learned counsel for the prosecution 

and the defense.  The defense counsel submitted that the accused did 

not carry timbers in the cycle. There was another person with him. The 

cycle does not belong to the accused. The accused did not act 

negligently. Peruse the materials on record. The Ld. Addl. P. P. 

submitted that all the witnesses state that the accused was carrying 

timbers and for the negligence of the accused the incident occurred. 

 

7.          DECISION, DISCUSSION AND REASONS THEREOF                  

  The PW-1 Sri Ranjit Das deposed that on 13-4-09 at about 

8.00 a.m. while he was ploughing on the backside of his homestead, 

he heard hue and cry. He came out and saw his elder brother Sri 

Nagendra Das removing his two year child Rimpi from under a cycle 

loaded with wooden planks. The cycle belongs to the accused. He saw 

injury on the nose and teeth of Rimpi and she was shifted to Roumari 

Hospital and then to Dhekiajuli PHC. Later on Rimpi succumbed to 
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injuries. He filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature.  

  During cross examination he stated that he did not see the 

person ridding the bicycle. He mentioned name of two persons. 

  PW-2 Smti Sipra Das stated that at about 7.00 a.m. she 

was taking tea in her courtyard. At that time Rimpi Das was playing 

with Nomi Das on the road. She heard a sound from the road and 

came out and saw a cycle with log had fallen upon Rimpi Das. The 

accused was riding the bicycle.  

  PW-3 Sri Bhakta Das deposed that at the time of 

occurrence he was in his courtyard. He heard a sound from the road 

and immediately rushed there. He saw his niece Rimpi Das aged about 

two years lying below a cycle loaded with timber. The accused was 

holding the cycle and was about to flee away. He raised hue and cry 

and the accused was caught. His niece died on the way to hospital.  

  PW-4 Sri Hinu Das deposed that in the morning at about 

6.30 a. m. he heard hue and cry from the road. He rushed to the road 

and saw a cycle with logs lying on the ground and a two year baby got 

injury. The child died later on. The accused was apprehended by the 

people. 

  PW-5 Sri Dhirendra Das deposed that on the day of 

occurrence he was going to market at about 7.00 a.m. he saw 

gathering of people and went there. He saw a cycle loaded with timber 

fell over Rimpi Das. Sri Nagendra Das was trying to remove the victim. 

The girl had injuries and blood oozing out form her mouth. She was 

taken to hospital. At about 10.00 a.m. while he was returning from 

market, the police took his signature on the seizure list (Ext-2) as a 

witness. Ext-2(1) is his signature.  

  During cross examination he stated that the cycle 

belonged to Samaru Munda and he was present at the place of 

occurrence. 

  PW-6 Sorab Ali was examined partly because on that day 

the accused was absent and the identity of the accused was necessary. 

Later on the prosecution failed to produce the witness for examination. 
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  PW-7 Sri Nagendra Das deposed that in the month of April, 

2009 at about 7.00 a.m. he was returning home after ploughing. He 

saw the accused was carrying wooden planks on a bicycle. At first the 

cycle knocked his niece and then the cycle along with the wooden 

plank fell over his niece. He removed his niece from below the cycle. 

Blood oozed out from the mouth and nose of his niece. He took his 

niece to Dhekiajuli Hospital and on the way she expired.   

  During cross examination he denied the suggestion that he 

had not seen the occurrence. He also denied that he told before the 

investigation officer that he came to the place of occurrence after 

hearing hue and cry.  

  PW-8 Sri Debendra Das stated that after hearing hue and 

cry he came out and saw the cycle loaded with wood planks fallen over 

the girl. The girl sustained injury on her head.  

  PW-10 Dr. Rana Mukut Keot deposed that on 13-4-09 he 

performed post mortem on the dead body of one Rimpi Das aged two 

years, female under Dhekiajuli P S and escorted by UBC 555 Nripen 

Das. On examination he found the following:- 

(i) A Swelling 3” x 3” size on the scalp over occipital area. 

(ii) Flattening of head is seen from side to side. 

(iii) Incision over occipital swelling exposes fracture occipital bone, 

5” long. 

(iv) Brain matters are coming out from the cranium through fracture 

area.  

  He opined that the person died due to shock as a result of 

head injury and the injuries were antemortem. Ext-3 is the 

postmortem report and Ext-3(1) is his signature.  

  PW-11 Sri Diganta Kr. Borah deposed that on 13-4-09 he 

was at Rakshasmari O P under Dhekiajuli P S. one Utpal Saikia village 

headman informed him over phone that at about 7.00 a.m. a girl died 

due to an accident. He made GDE No. 191 dated 12-4-09 and went to 

the place of occurrence. He found the dead body of the girl in the 

courtyard of the informant. He seized the bicycle and six pieces of 

wood vide Ext-2. He sent the deceased to Tezpur Civil Hospital for 

postmortem. On that day Ranjit Das filed the ejahar. He sent the 
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ejahar for registering a case and he took investigation of the case. he 

recorded the statement of the witnesses. He arrested the accused and 

forwarded him to Court. As he got transferred he handed over the case 

diary to SI Bholaram Bora who filed charge sheet. Ext-4 is the charge 

sheet and Ext-4(10 is his signature.  

  During cross examination he stated that none took zimma 

of the seized bicycle and woods. He confirmed that witness Nagendra 

Das stated before him that on hearing hulla he came and saw his two 

year old niece lying under the bicycle loaded with woods.   

 

8.  Now scrutinizing the materials on record, I found that all 

the witnesses (PW-1 to PW-8) stated that the two year girl was seen 

under the cycle loaded with wooden plank. The witnesses stated that 

the accused was present and he was riding the cycle loaded with 

wooden planks. PW-1 and PW-5 stated that when they came to the 

place of occurrence they saw Nagendra Das was trying to remove the 

girl from under the cycle loaded with wood. PW-7 stated that he saw 

the accused first knocking the girl and then the cycle along with the 

wooden plank fell over the girl. The PW-5 has proved the seizure of 

the cycle along with the woods. PW-11 stated that he seized the cycle 

with six pieces of woods. The Ext-2 seizure list shows that the wooden 

planks are 10 ft. in length with one ft. x one inch in breadth. From the 

evidences it is found that the accused brought the bicycle loaded with 

wood planks and the cycle along with the wood planks fell over the two 

year girl. PW-10 has proved that the girl sustained injuries on her 

head and died. Though the informant in his FIR stated names of 

another person Sri Bhanu Topno, but none of the witnesses stated that 

the said person is involve in the incident. The accused in his statement 

u/s 313 Cr. P. C stated that he went to rescue the girl and an another 

person ride the cycle. But he could not say the name of the other 

person. Though none of the witnesses could say how the incident 

occurred, but the witnesses stated that the accused ride the cycle 

loaded with wood planks. It is clear that the accused brought the wood 

planks loaded in the cycle which fell over the girl. The accused had 

negligently loaded the bicycle with wood planks measuring 10 ft. in 

length x 1 ft. x 1 inch in breadth. Due to such negligent act of the 

accused, he could not control the cycle which fell over the girl. 
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Therefore I found that the accused had acted negligently which caused 

death of the two year old girl. 

9.  In view of the above discussion, I found that the 

prosecution has been able to prove the alleged offence against the 

accused beyond doubt. Therefore the accused is convicted for the 

offence u/s 304 A IPC. 

10.  Considering the age of the accused and the nature of the 

offence committed, I found it not proper to allow the accused the 

benefit of the Probation Of Offenders Act.  

11.  The accused is therefore sentenced to undergo Rigorous 

Imprisonment for a period of six months . The period of earlier 

detention of the accused in jail hazot is to be set off. 

12.  The seized materials are to be destroyed in due course of 

time after the period of appeal is over.  

13.  The judgment is prepared and typed by me. 

14.  Set my hand and seal of this Court on this the 20th day of 

October, 2014. 

 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


